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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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MOTI ON f or  r econsi der at i on.   Reconsideration denied.   

 
¶1 PER CURI AM.    Mar vi n Col eman,  t he pet i t i oner ,  moves 

t he cour t  t o c l ar i f y or  t o r econsi der  i t s deci s i on i n t he above 

capt i oned case.    

¶2 We deny Col eman' s mot i on f or  r econsi der at i on.  

¶3 However ,  we do cl ar i f y our  opi ni on t o f aci l i t at e i t s 

appl i cat i on.   Accor di ngl y,  we amend f oot not e 13 t o r ead as 

f ol l ows:  

At  t he subsequent  f act  f i ndi ng hear i ng i n t hi s habeas 
cor pus pr oceedi ng,  l aches may be consi der ed i n r egar d 
t o i t s ef f ect  on any pot ent i al  i ssues,  such as 
i nef f ect i ve assi st ance of  counsel ,  suppr essi on or  a 
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r et r i al  of  t he cr i mes of  whi ch Col eman st ands 
convi ct ed.    
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¶4 SHI RLEY S.  ABRAHAMSON,  C. J.    (dissenting).  I  woul d 

deny t he mot i on f or  r econsi der at i on,  but  I  woul d amend t he 

opi ni on t o pr ovi de f or  r emand on t he i ssue of  l aches,  as Just i ce 

Loui s B.  But l er ' s concur r i ng opi ni on ( i n whi ch I  j oi ned)  

r equest ed.   I  do not  or di nar i l y  cont i nue on r econsi der at i on t he 

posi t i on I  t ook i n concur r ence or  di ssent .   I n t he pr esent  case,  

however ,  t he def endant  has pr ovi ded t he cour t  mat er i al  not  

pr evi ousl y bef or e us t o show t hat  t he assumed f act ual  basi s upon 

whi ch t he cour t  deci ded l aches as a mat t er  of  l aw may be 

er r oneous.   I  have not  expl or ed whet her  t he new mat er i al  i s  

r el evant  t o t he i ssue of  l aches.   Thi s case i s  bei ng r emanded;  

t he cour t  of  appeal s shoul d exami ne t he submi t t ed mat er i al ,  t ake 

evi dence,  and hear  t he par t i es t o det er mi ne l aches,  an i ssue 

upon whi ch t he St at e has t he bur den of  pr oof .   For  t he r easons 

set  f or t h,  I  di ssent .  

¶5 I  am aut hor i zed t o st at e t hat  Just i ce LOUI S B.  BUTLER,  

JR.  j oi ns t hi s di ssent .  
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